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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
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DETAILED ACTION 

1. This Office Action is responsive to the response filed December 10, 2007. 
Claims 1-5 and 26-29 are pending in this application. 

Withdrawal of Allowable Subject Matter 

2. The indicated allowability of claims 1 -3 is withdrawn in view of the newly 
discovered reference(s) to Raje et al (6,823,869) and Scarberry et al (2002/0100479). 
Rejections based on the newly cited reference(s) follow. 

Drawings 

3. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they include the following reference character(s) not mentioned in the 
description: reference character "167" is not mentioned in the specification. Corrected 
drawing sheets in compliance with 37 CFR 1.121(d), or amendment to the specification 
to add the reference character(s) in the description in compliance with 37 CFR 1 .121(b) 
are required in reply to the Office action to avoid abandonment of the application. Any 
amended replacement drawing sheet should include all of the figures appearing on the 
immediate prior version of the sheet, even if only one figure is being amended. Each 
drawing sheet submitted after the filing date of an application must be labeled in the top 
margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121 (d). If 
the changes are not accepted by the examiner, the applicant will be notified and 
informed of any required corrective action in the next Office action. The objection to the 
drawings will not be held in abeyance. 
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Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

5. Claims 1-2 are rejected under 35 U.S.C. 102(e) as being anticipated by Raje et al 
(6,823,869). 

Regarding claim 1 , Raje discloses a mask (10) with a shell (40) and a cushion 
(30) connected with the shell; the shell having a side wall (Figure A9a 504) and a 
retaining ring (502) disposed inside the side wall. The side wall and said retaining ring 
define a gap (500) between the sidewall the retaining ring and the gap extends around 
the shell. The cushion has a side wall (side of cushion) with an outer peripheral edge 
portion (edge that contacts the shell) including a tongue (520) extending around said 
cushion. The tongue of the cushion is received in the gap of the shell to secure the 
cushion to the shell. See: col. 25, lines 29-42 & figures A9a & F44. 

Regarding claim 2, Raje discloses a mask with a retaining ring that has a notch 
(area formed by 506 & 516 meet) adjacent the gap (500) and the tongue (520) having a 
flange (522) extending transverse to said tongue, and the flange being received within 
the notch to secure the cushion to the shell. See: col. 25, line 58 - col. 26, line 28 and 
figure 44. 
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Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 102 of this 
title, if the differences between the subject matter sought to be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention was made. 

7. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Raje et 
al., (6,823,869) and further in view of Scarberry et al (2002/0100479). 

Raje discloses all the limitations of claim 3 except the shell side wall having a 
plurality of projecting posts and the retaining ring having a plurality of sleeves for 
receiving the posts to support the retaining ring on the shell. 

Scarberry teaches a nasal mask (10) with a shell sidewall (side of 12) having an 
attachment mechanism to enhance the bonding attachment of the seal (18) to the body 
(12) and specifically describes screws and tacks as attachment means. Since screws 
and tacks would comprise a plurality of projecting posts, and by using the screws or 
tacks to adhere the seal to the body, the retaining ring would necessarily have a 
plurality of sleeves for receiving the screws or tacks (as formed), and the interaction of 
the posts and sleeves would cause the retaining ring to be supported on the shell. 
Moreover, Scarberry teaches bosses (42) which are projecting posts for providing 
additional support to the annular member at the location of the anchorage mechanisms 
(38). See: page 5 [0047]-[0048] and figures 3-6. 
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It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modified the means for attaching the seal to the body (shell) via 
the retaining ring as disclosed by Raje by using screws or tacks to secure seal to the 
body, as taught by Scarberry, to obtain a mask with a seal that is more securely 
fastened to the body of the mask. 

8. Claims 4-5 and 26-29 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Palkon et. al. (7,007,696) and further in view of Heidbrink (2,133,699). 

Palkon discloses a nasal mask with a shell (16) and a cushion (30) connected 
with said shell. Palkon discloses a cushion with a side wall (45), an inner wall (46) 
wherein the inner wall extends transverse to said side wall. The cushion also has an 
outer wall (48) that tends to transverse the side wall and is adapted to engage and seal 
against the face of a user of the mask (Figs. 1 & 7). Palkon discloses the outer wall of 
the cushion as extending substantially around the cushion (Figs. 2-5) and Palkon 
teaches forming a discontinuous region at the nasal bridge area of the cushion (Fig. 2); 
however, Palkon lacks the specific teaching that the inner wall of the cushion is 
discontinuous. 

Heidbrink teaches a mask with a discontinuous inner membrane at the nasal 
bridge region that provides a good seal from outside air and adapts to different shapes. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have modified the discontinuously shaped nasal bridge portion of 
the nasal mask disclosed by Palkon, by utilizing the nasal bridge shape taught by 
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Heidbrink, to obtain a nasal mask that provides a good seal to users with differently 
shaped faces. 

Regarding claim 5, Palkon teaches the inner wall (46) as thicker than the outer 
wall (48) at the lip region, but lacks specifically stating the inner wall as being stronger 
than the outer wall. See: page 2 [0029]. However, it would be obvious to a skilled 
artisan that a thicker membrane would be stronger than a thin membrane. See: figure 
7. 

Regarding claim 26, Palkon discloses an outer wall extending laterally inward 
from the side wall and the inner wall extending around the side wall. 

Regarding claim 27, Palkon discloses a thicker inner wall of a cushion as 
compared to the outer wall and a thicker wall would be expected to be stiffer than a 
thinner wall. 

Regarding claims 28 and 29, Palkon discloses a thicker inner wall of a cushion 
as compared to the outer wall and a thicker wall would be expected to be stiffer than a 
thinner wall and whether the inner wall is spaced from the outer wall when the outer wall 
seals against the user's face would be dependent upon the force applied to the mask. 
However, figures 6-1 1 show an inner wall that is spaced from an outer wall and it could 
be reasonably expected that they would remain spaced apart in a force dependent 
manner. 

Response to Arguments 

9. Applicant's arguments with respect to claims 1-5 and 26-29 have been 
considered but are moot in view of the new ground(s) of rejection. 



Application/Control Number: Page 7 

10/601,729 

Art Unit: 3771 

Conclusion 

1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CLINTON OSTRUP whose telephone number is 
(571)272-5559. The examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Justine Yu can be reached on (571 ) 272-4835. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Clinton Ostrup/ 
Examiner, Art Unit 3771 

/Justine R Yu/ 

Supervisory Patent Examiner, Art Unit 3771 



